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Jeopardized Religious Liberty. 


Concerning the conviction of Commander 
Booth Tucker of the Salvation Army for keep- 
ing a disorderly house, he says in the ‘“‘ War 
Cry:” ‘*The verdict is an extraordinary one. 
In the light of future history it will be placed 
on a level with some of the strangest perver- 
sions of law ever witnessed. A new offense 
has been creaied by the action of the jury 
which jeopardizes the religious liberty of tens 
of thousands of the best citizens of the United 
States.” If he can show that the verdict was 
wrong on the facts, and that there 
reality no unreasonable disturbance of the 
hours of sleep, he may justly claim to bave 
But if it 
was true, as the jury found, that the occupants 
of the place were in the habit of making an 
unreasonable disturbance of the neighbors’ 
rest during proper hours for sleep, the place 
was justly called ‘‘disorderly,” and the convic- 
tion was a righteous one. 

Doubtless the Salvation Army was too wide 
awake to think much about those who wanted 
to sleep. Enthusiastic people who make the 
night lively, whether with ballelujahs or other- 
wise, are quite likely to forget that there may 
be people near by who need rest. To multi- | 
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been wronged by the conviction. 


Comment 


OF 


NTERESTING DecIstIons 
Lawyers’ Reports, ANNOTATED 


TES AND FacetTi® 


, 1897 No. 1 


lute necessity if they are to avoid being 
wrecked by the strain of their daily activities. 
In these days of multiplied noises and the ex- 
treme nervous tension of daily life, the protec- 
|tion of the hours of sleep is of increasing 
importance. All-night revelry should not be 
A halle- 
|lujah chorus continued all night will hardly 
| prove conducive to the spiritual improvement 


| tolerated when neighbors are near. 


| of those whose rights are outraged by enforced 

sleeplessness. A disregard of the right of 
others to enjoy the ‘“‘balm of hurt minds” 
during the usual hours for sleep is an outrage, 
and, if persisted in, would indicate a peculiar 
obliquity of the moral sense. Unless the ver- 
dict in this case is against the facts, the claim 
that religious liberty is jeopardized thereby is 
Comic opera could have 
nothing more grotesque than the claim of a 
religious right to wrong one’s neighbors. 

The good work of the Salvation Army and 
of every organization to uplift man should be 
appreciated to the full; but the righteousness 
of a cause does not give its workers a license 
on the rights The 
benevolent or religious character of an enter- 


a rare burlesque. 


to trespass of others. 
prise cannot excuse the impudence of the as- 
sumption that they are above the ordinary 
rules of fairness and justice. To punish them 
for wrovging others as promptly as if they 
were criminals of a lower class will not injure 
their cause, but will only free it from reproach. 


<e 


Evidence of Telephone Conversation. 


| 
| 
| 
} 
| 


” 


Amusing ‘‘news,” to the effect that a new 
precedent for the courts had been established 
by allowing a conversation through telephone 
to be admitted as evidence, recently reported 
the judge as saying: ‘‘I find that this point 


tudes of people undisturbed sleep is an abso-| has never been ruled upon, and I think it is 








2 CASE AND COMMENT. 





time a precedent was established.” Comment- 
ing on this, a New York paper says the judge 
made a mistake, because a precedent was 
established in 1894 by Judge Benedict, of the 
United States circuit court for the southern 
district of New York in the case of United States 
v. Matthews. This, again, is somewhat pleas 
ant, since courts have been admitting evidence 
of that kind for about a dozen years, and the 
General Digest has had for it a specific divi- 
sion in the titie “* Evidence,” headed ‘‘Telephone 
Conversations.” Among the cases in which 
such evidence has been admitted are Wolfe 2. 
Missouri P. R. Co. 97 Mo. 473, 3 L. R. A. 


539, and Oskamp v. Gadsden, 35 Neb. 70, 17 | 


L. R. A. 440; and with the latter case is a note 
in which the previous decisions on the subject 
are reviewed. 

The admissibility of such evidence where 
there is testimony that the voice of the speaker 
was recognized has been so long established 


that it is very ludicrous to read telegraphic | 
news heralding that its admission makes a new | 


precedent for the courts of the United States. 
The statement in the despatch that the judge 


said he found the point had never been ruled | 


upon doubtless originated with the enterpris 
ing reporter. 
_- oS 


Bicycles as Baggage. 


An interesting opinion of Judge 


not boxed, packed, or guarded in any way— 
does not constitute baggage which a carrier is 
obliged to receive. 
cases that have been decided cn various points 


respecting bicycles, and says: ‘‘In cases in- 


volving the use of streets, the payment of | 


tolls, and liability for negligence, bicycles are 
uniformly held to be vehicles or carriages. 
Mercer v. Corbin (Ind.) 3L. R. A. 221; Thomp- 


son v. Dodge (Minn.) 28 L. R. A. 608; Geiger 


v. Turnpike Road (Pa.) 28 L. R. A. 448; Com. | 


o. Forest (Pa.) 29 L. R. A. 365; Twilley ¢. 
Perkins (Md.) 19 LR. 
This consensus of authority establishes that 
the locomotive machine known as a bicycle 
** carriage.” 
Respecting the claim that although it had no 
utility during the trip, it was convenient and 


belongs to the genus ‘‘ vehicle” or 


useful at the end of the journey, the court | 


says: ‘‘Cannot the same be said, and with 
equal truth, of every other form of a vehicle 
or carriage which the traveler might be able to 
own? Some of these, as the two-wheeled 


3ond, of | 
the St. Louis court of appeals, reaches the | 
conclusion that a bicycle—at least when it is | 


The opinion reviews the | 


A. 632, and notes. | 





skeleton cart used in training horses, fall within 
the statutory limit of 100 pounds as to weight, 
and so, indeed, might the light single-seated 
buggy often observed on the streets.” Re 
specting the argument that the lesser size of 
jthe bicycle may distinguish it from other 
| vehicles for the purpose of baggage, he says: 
| ‘* Bicycles, though lighter and smaller than 
other vehicles, are so delicately constructed, in 
the effort to secure the greatest strength com 
| patible to the lightest weight, that their hand- 
| ling necessarily requires the greatest care and 
| skill as well as ample space to prevent injury 
| by external contact.” 

But, irrespective of other considerations, the 
judge holds that if a bicycle is not boxed, 
packed, or guarded in any way, it is for that 
| reason excluded from the class of things that 
can be regarded as baggage. Hesays: ‘‘The 
law does not recognize as baggage the things 
| contained, as discerped from the bag, box, 
trunk, boxing case, or receptacle which con- 
tains them, nor is any duty cast upon the car- 
rier to receive personal baggage until it has 
been placed in a condition of reasonable secu 
rity for handling and transportation.” 

This is the first decision by an appellate 
court on this question, and will do much to 
settle the law of the subject. The reasoning 
of Judge Bond will not be easily answered. 

—— 


Camera Exposures. 


Sham fronts of great buildings which from 
| the street look fireproof but from bebind look 
like kindling wood, are being effectively ex- 
posed in published photographic views by the 
**Rough Notes” of Indianapolis. These pho- 
tographic exposures show that they more than 
|rival the Janus-faced house of the humorist, 
which was Queen Anne in front and Mary Ann 
behind. Companion pictures show magonifi- 
cent fronts of marble or granite with rears of 
inflammable wood and paint. Pointed and 
persistent inquiries accompany these pictures 
from week to week, asking if the buildings 
were constructed in keeping with the building 
regulations of the city, and if not, was it 
merely a matter of official neglect. 
smarting among negligent or dishonest officials 
and insurance agents may result, with ultimate 
benefit to the public. Illustrations from other 
cities also are promised. ‘‘ Rough Notes” has 
begun a great service to the public. 


Some 
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A False Pedigree. 
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| To find one’s own children away from home 








mens 


p 


L 


1e 





CASE AND COMMENT. 3 





compelled to bear a strange name is something 


of a shock to natural feeling. Yet ‘‘ Case 
and Comment” occasionally has that experi- 
ence. Just now it sees its little ‘“‘Bankrupt 
Judges,” which first saw the light in June, 
1896, reappearing elsewhere erroneously cred- 
ited to the ‘‘Albany Law Journal.” This is 
because that journal in taking the article from 
“Case and Comment” failed, through inad 
vertence doubtless, to give any credit for it. 
It has been noticed from time to time that 
other traveling children of ‘“‘Case and Com 
ment” have sometimes bad their pedigree ig 
nored and afterwards had a false pedigree 
impcsed upon them. Doubtless the change of 
patronymic has never really damaged anything 
except parental feeling, and the children may 
not bring great honor either to the real or 


> . . ‘ | 
pseudo parent. Yet, after all, ‘“Case and Com. | 


ment” prefers to see all its children travel 
under their own family name. 
——- + 


The Nightmare of the Bar. 





“We can get along now, but what will our 
sons do?” said a New York city lawyer who 
called upon us the other day while speaking of 
the multitude of law reports. All manner of 
remedies are suggested, but still the horror 
grows. Some of these remedies might be ef- 
fective to alleviate the trouble, others would 
merely aggravate it. One proposal, to sup 
press judicial opinions and have mere statement 
of facts and rulings reported, but to have a 
commission of jurists make commentaries on 
the law, with annual continuations, stating the 
effect of new decisions, would add a new source 
of tribulation. It would make a two-headed 
or bi-lingual court, providing a perpetual puz 
zle as to their relation or agreement with each 
other, ¢. é., as to the interpretation put by 
the commission on the decisions of the court. 
While the bulk of the reports would be re- 


duced, the multitude of decisions would not, | 


aud their interpretation would be compli- 
cated by the interpolation of a commentary 
which must be considered because official, but 
could not be relied upon because not binding 
on the court. 

The suggestion that all opinions should 
be per curtam bas much force. Split courts 
might find it difficult to agree in such an 
opinion, but in doing so they would abolish 
ditliculties sow created for the profession by 
inharmonious separate opinions in the same 
case. Of the space now taken by opinions 
much more than half would doubtless be saved. 
The chief loss would be in the omission of 


much of the wealth of judicial exposition that 
now illuminates many hard questions. But, 
however brief the opinions may be made, or if 
| they are entirely replaced by mere syllabi, the 
fact remains that a great number of courts are 
all the time deciding questions for many mil- 
lions of people. This must continue. To 
| complain because the body of law grows is in 
|some degree like complaining because the 
nation grows. Yet the very fact that the 
| growing multitude of decisions is inevitable 
| demonstrates the need of the best possible aids 
| to a ready knowledge of those which one may 
desire to use. As the words of the Engiish 
language are put into the orderly arrangement 
of a dictionary for ready reference, the mass 
| of decisions must be so arranged that one may 
readily find the decisions on any desired point. 
Such an arrangement of the current decisions 
is made by a digest which will cost a lawyer 
|less than his newspapers. But for the accu- 
mulated body of English and American deci- 
sions, what can he do? To buy the reports of 
all these would require great wealth, yet any 
day he may need to know what they decide 
| on an important question not yet settled in his 
}own state. Even if put into a library with ail 
| these reports, he is helpless without the aid of 
|a key of some kind. His ideal help is a work 
| which will enable him to turn readily to a 
complete collection of the pertinent authorities 
on any important question. 
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Negotiability of a note secured by mort- 
gage as affected by provisions in mort- 
gQuge 

Building and Loan Associations; 
withdrawals from building and loan as- 
sociations: —(I.) What is a withdrawal; 
(IL.) right to withdraw; (III.) status of 
withdrawing member; (IV.) change of 
rules affecting withdrawal; (V.) notice of 
withdrawal; (VI.) terms and conditions of 














































withdrawal: (a) in general; (b) effect of 
losses on withdrawing members; (¢) inter- 
est on withdrawals; (d) applying with- 
drawal accounts on mortgage; (¢) arbitra- 
tion of claims; (VII.) payment of with- 
drawals; priorities; (VILL) withdrawal by 
borrowing members: (a) in general; ()) 
effect of losses; (c) amount to be paid; 
(1X.) when association is insoivent or is 
being wound up; (X.) termination of lia- 
bility by withdrawals; (X1.) orders to pay 
withdrawals; (XIL.) action to enforce 
withdrawal 

Carriers. See TENDER. 

Contracts; for permanent employment, 
and similar agreements :—(I.) In general; 
(II.) indefinitness and uncertainty ; (IIL.) 
illegality, publie policy, restraint of 
trade; (LV.) statute of frauds as to con- 
tracts not to be performed within a year; 
(V.) consideration : (a) generally ; (b) mu- 
tuality; (VI.) substantial performance 
by employer; duty of servant to accept 
work offered; (VII.) damages for breach 
by employer; (VIII.) practice and plead- 
ing 

Damages; for breach of contract of per- 
imanent employment 

Evidence: necessity of calling subscrib- 
ing witnesses to prove attested instru- 
ments:—(I.) General rule; (IT.) statutes al- 
lowing parties to testify ; (IIL.) when wit- 
nesses are temporarily absent; (IV.) where 
the witness cannot be had; (V.) where 
the witness becomes blind or insane; 
VI.) where the witness is incompetent or 
interested: (a) as executor oradministra- 
tor; (b) by marriage; (c) by acquiring 
interest after attestation ; i) at the 
time of attestation; (e) for other rea- 
sons; (VII[.) where the instrument can- 
not be had; (VIII.) where evidence of 
the witness’s handwriting cannot be had; 
(IX.) deposition of witness; (X.) proof 
by one witness; (XT.) ancient documents; 
(XIL.) apparent attestations which are 
not valid; (XIII.) admissions by adverse 
party: (a) generally; (b) admissions in 
court; (¢c) failure to produce instru- 
ments on notice; (d) instruments pro- 
duced on notice ; e) where one instru- 
ment refers to a prior one; (XITV.) where 
instruments are used collaterally; (XV.) 
signature by mark: (a) where the party 
signed by mark; (b) where the wituess 
signed by mark 

Fraud: expression of opinion as fraud :—(I. 
General summary; (IL.) statement of 
opinion generally not fraudulent: (a 

puffing and trade talk; (b) statements 

as to value; (c) statement of quality; 





586 


512 


516 


321 | 


| Village; what constitutes 
Witness; subscribing, necessity of calling. 


(d) statements of quantity and bound- 
ary; (e) statements of title; (f) state- 
ments of matters of law; (g) statements 
regarding the future; (h) statements re- 
garding decedents’ estates; (i) state- 
ments as to credit of third persons; (j) 
statements in regard to one’s own credit; 
(k) statements as to securities; (III.) rea- 
sons for the rule; (I1V.) exceptions to the 
rule: (a) false opinion; (b) opinion coup- 
led with other circumstances; (c) where 
the facts are not equally known or there 
is active fraud or concealment; (d) fidu- 
ciary relations; (¢) statements by third 
persons ; f Statements concerning 
property at a distance ; (g) statements as 
of one’s own knowledge; (h) reckless 
statements: (i) reliance on the statement 
is necessary ; (V.) effect of form of relief 
sought: (a) suits for specific perform- 
ance; ()) as a defense to contract; (c) 
action for deceit; (d) indictment; ( VI.) 
what statements are fact and what opin- 
ion: (a) matters of quality or value; (Db) 
future matters; (c) matters of title, loca- 
tion, quantity, and amount; (d) matters 
as to which knowledge cannot be had; 
(e) matters stated as facts, or of which 
the speaker is presumed to have knowl- 
edge; f) other matters; (g) question 
for jury 


| Interest ; on withdrawals from building and 


loan association 


Liens; of local assessment. See PuBLic Im- 


PROVEMENTS. 


Master and Servant. See Conrracts. 
Mortgage: application to, of withdrawal 


account in building and loan association 


| Municipal Corporations. See aiso VIL- 
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LAGE, 


As to local assessments. See PusBiic IMm- 


PROV EMENTS. 


|Public Improvements; superiority of 


lien of local assessment over prior lien :— 
(d.) Legislative power to enact a law 
declaring local assessment a lien having 
priority; (II.) existence of lien of local 
assessment depends upon legislati: e en- 
actment ; (IIT.) existence of the law en- 
ables the lien to dominate the land itself, 
regardless of Ownership; (1V.) the law 





being statutory, compliance with its 
terms is necessary and sufficient; (V.) 
enactment of law before encumbrance 
is notice to encumbrancers of priority of 
subsequent assessment; (VI.) enactment 
of law after encumbrance makes priority 
of assessment depend upon constitutional 
control of retroactive law; (VIT.) pri- 
ority of assessments over kindred liens; 
(VIIL.) exceptions to all the stated rules 


Tender; what is a reasonable sum out of 


which acommon carrier may be required 
to take a passenger's fare and return the 
change 


See EVIDENCE. 
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Among the New Decisions. 





Act of God. 


Applying the doctrine that a loss or injury 
fs due to the act of God where it is occasioned 
exclusively by natural causes such as could 
not be prevented by human care, skill, and 
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shall pay taxes and assessments, on failure of 
which the whole debt shail become due, de- 
stroys the negotiability of the note; while in 
the case of Wilson v. Campbell (Mich.) 35 L. 
R. A. 544, a similar provision is declared by 
other judges not to defeat the negotiability of 
the note. In neither case was there a clear 
majority of the court in favor of either propo. 


foresight, it is held, in Wald oe. Pittsburg, C. | sition. 


C. & St. L. R. Co. (Ill.) 35 L. R. A. 356, that 
an unprecedented flood by reason of which the 
baggage of a passenger is swept away is an 
act of God; but that where unnecessary delay 
of a carrier made the loss of the property by 
such flood possible the carrier is liable. 





Banks, 


The right of a bank to set off the unmatured 
note of an insolvent depositor against the deposit 
is held, in Thomas v. Exchange Bank of Angus 
(Iowa) 25 L. R. A. 379, to be superior to the 
rights of a drawee of a check of the deposit, 
of which the bank bad no notice until after it 
learned of the depositor’s insolvency. 





Bills and Notes. 


A delay of nearly ten years before making a | 


demand on a demand note is held, in Leonard 


v. Olson (Iowa) 35 L. R. A. 381, to be unrea- | 


sonable, and not to be excused by the fact that 
the maker of the note had removed from the 
state, unless notice of that fact and of the fact 
of nonpayment was given to the indorser 
within a reasonable time. 

The fraudulent addition after indorsement 
of a promissory note, of words to make it pay- 
able with interest, is held, in Citizens’ Nat. 
Bank v. Williams (Pa.) 35 L. R. A. 464, to 
prevent a recovery from the indorser, although 


such words had been stricken out before it | 
came into the hands of a bona fide holder, | 


who brings suit upon the note. 

The date borne by a promissory note is held, 
in Newman v. King (Ohio) 35 L. R. A. 471, 
to be a material part thereof, the alteration of 
which, without the knowledge or consent 
of the maker, will render the instrument void 
even in the hands of an innocent indorsee for 
value, 

A peculiar condition of things respecting 
the negotiability of a note secured by a mort- 
gage exists in Michigan. In the case of 
Brooke v. Struthers (Mich.) 35 L. R. A. 586, 
it is held by two of the judges that a provision 
in a mortgage securing a note which is other- 





| 





Bonds. 


| A bond to indemnify a sheriff against lia- 
bility for failure to execute final process, when 
| given by the person against whom the process 
was directed, is held, in Harrington v. Craw- 
ford (Mo.) 35 L. R. A. 477, to be invalid on 
grounds of public policy because it is intended 
| to prevent the officer from doing his duty. 











Building and Loan Associations. 





A by-law that withdrawing members shall 
| be paid in the order of the presentation of 
their applications is held, in Engelhardt 9. 
Fifth Ward Permanent D. 8S. & L. Asso. 
(N. Y.) 35 L. R. A. 289, to be a reasonable 
regulation which is binding on existing mem- 
bers, and it is also held that a withdrawing 
member cannot sue the association until there 
are funds in the treasury out of which his 
|claim can be paid, at least in the absence of 
bad faith or the insolvency of the association, 
where the articles provide for refunding when 
the necessary funds are collected. 





Charities. 





A trust under a will to dispose of property 
among the charitable and benevolent institu- 
tions of a city as the trustee shall choose, and in 
/such sums and proportions as he shall deem 
proper, is held, in People 2. Powers (N. Y.) 35 
L. R. A. 502, to be unenforceable because of 
the failure to designate or describe the class or 
kind of beneficiaries to whom distribution is 
practicable, or that can with reasonable cer- 
tainty be identified. The New York Law of 
1893, chap. 701, is held inapplicable to such a 
trust previously created under which rights of 
property had become vested. 








Civil Service. 


—_— 


The preference of honorably discharged sol- 
diers and sailors in appointment and promotion 
without regard to their standing on apy list, 
| which is given by N. Y. Const. art. 5, § 9, is 


wise negotiable, to the effect that the mortgagor | held, in Re Keymer (N. Y.) 35 L. R. A. 447, 
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not to exempt them from examination but to| In ordertorendera newly organized corpora- 
operate when as 4 result of examination they are tion liable at common law for the debts of an 
placed upon a list from which appointments established corporation or firm to whose busi- 
and promotions can be made, and a statute ex- ness and property it has succeeded, it is held, 
empting them from examination is held un-|in Austin ¢. Tecumseh Nat. Bank (Neb.) 35 
constitutional. |L. R. A. 444, that it should, in the absence of 
la special agreement, affirmatively appear that 
| the transaction is fraudulent as to creditors of 
the old corporation, or that the new corpora- 


tion is in effect a mere continuation of the 
stevedores of a city, establishing a schedule of | former. 


Contracts. 


An agreement for an association of master 
minimum prices or charges and containing} Overdrafts of a corporation which was en- 
Stipulations against the allowance or any dis- | tirely owned by one member of a banking firm 
count therefrom except as the association may | are held, in Potts v. Schmucker (Md.) 35 L. 
authorize, is held, in Herriman v. Menzies| R. A. 392, to give no rights to the trustee of 
(Cal.) 35 L. R. A. 318, not to constitute an | the insolvent bank to share in the assets of the 
unlawful restraint of trade, in the absence of | corporation until after the creditors of the cor- 





anything to show that the association has the | poration have been paid. 


substantial control of the business in the city, 
or that the schedule of prices fixed is unrea 
sonable, or that the restrictions are such as to 
preclude fair competition. 

A contract by an employee of a railroad 
company to the effect that hisemployer might 
deduct from his wages a certain sum per month 
for a relief fund, and that in case of accident 
his acceptance of relief from the relief depart- 
ment should operate as a release of the em- 
ployer, is held, in Pittsburg, C. C. & St. L. 
R. Co. v. Cox (Ohio) 35 L. R. A. 517, to be 
based upon a valid consideration, not lacking 
in mutuality, and not contrary to public policy. 

A contract for the ‘‘ permanent employment” 
of a person on condition that he would give up 
his business and enter the employment of an 
other person is held, in Carnig v. Carr (Mass.) 
35 L. R. A. 512, to be sufficiently mutual, and 
not to be unlawful or against public policy, or 
within the statute of frauds, 


Corporations. 


The existence of an unpaid 
against shares of stock in a corporation is 
beld, in Craig Land & W. Co. 
(Cal.) 35 L. R. A. 306, insufficient to justify a 
refusal to transfer the stock upon its books 
into the name of another owner. 


assessment 


Hesperia 


The right of the owners of a majority of the 
stock in a corporation to agree to be bound by 
the will of a majority of themselves in voting 
of years as to 
keep the control of the corporation from pass 


the stock for a term five so 


jog to other persons is held, in Smith v. San 
Francisco & N. P. R 





Co. (Cal.) 35 L. R. A. |1 





Damages. 


The damages for the wrongful but not ma- 
licious ousting of a tenant from possession of 
a part of a rented farm are held, in Irwin », 
Hess (Pa.) 35 L. R. A. 415, to be the difference 
in rental value of the farm with and without 
such part, although a portion of it had been 
planted at the time. 

The damages recoverable by one who gets a 
telegram, for a mistake in the price in an au- 
thority to sell goods, are held, in Fererro 9, 
Western Union Teleg. Co. (D. C.) 35 L. R. A. 
548, to be limited to such difference in price, 
excluding any loss of profits on a contract of 
resale which he made on the faith of the tele- 
gram, but failed to carry out because he had 
himself refused to receive the goods without 
apy excuse except his disappointment caused 
by the mistake in the price. 

The measure of damages for delay in de- 
livering a cipher telegram is held, in Fur- 
gusson v. Anglo-American Teleg. Co. (Pa.) 35 
L. R. A. 554, to be limited to the amount paid 
for its transmission. 


Druggists. 


A sale of chloroform to an intoxicated per- 
son who is not shown to be absolutely without 
mind to the knowledge of the seller is held, in 
Meyer v. King (Miss.) 35 L. R. A. 474, to be 
insufficient to constitute negligence; and the 
sale of chloroform toa minor in violation of 
statute is held insufticient to render the seller 
liable for the minor’s death from drinking it, 


809, to be valid when it was made by persons | if the sale was not the proximate cause of the 


who uvited in purchasing a block of stock. 


death. 
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Evidence. 





The execution of a deed or other written in- 
strument other than a will is held, in Garrett 
v. Hanshue (Ohio) 35 L. R. A. 321, to be prov 
able by one or more subscribing witnesses, the 
officer before whom the instrument was ac- 
knowledged, or the party who signed and ex- 
ecuted the instrument; and the court holds 
that it was not absolutely necessary to call for 
With this case is a 
note reviewing the great number of authori 
ties on the necessity of calling subscribing 
witnesses to prove attested instruments. 

A surgeon who is shown to be duly qualified 
in his profession, and who has testified fully 
as tothe condition of a limb that had previ 
ously been amputated, is held, in Tullis ¢. 
Rankin (N. D.)35 L. R. A, 449, to be properly 
asked what was the cause of the condition in 
which he found the limb. 

Oral evidence to show that a wife’s deed of 
trust of her legal estate is security for her 
husband alone as the principal debtor on a 
note signed by him and several other persons 
is held, in McCollum v. Boughton (Mo.) 35 L. 
R. A. 480, to be inadmissible for the purpose 
of making her land liable for the debt before 
holding the other signers liable. 


the attesting witnesses. 


Executors and Administrators. 


The right of an ancillary administratrix 
appointed in California to recover from a 
domiciliary administrator appointed in Indiana, 
who is temporarily within the former state, a 
certificate of deposit issued by a California 
bank and belonging to the estate, is sustained 
in McCully v. Cooper (Cal.) 35 L. R. A. 492, 
where the receiver of the bank had refused to 
allow the certificate as a valid claim, and the 
domiciliary administrator cannot maintain an 
action in the state thereon. 


An action to recover stock given by a tes- | 


tator who resided in one state where the will is 
probated is held, in Russell v. Hooker (Conn.) 
35 L. R. A. 495, to be one which cannot be 
brought iu another state, although the corpo- 
ration which issued the stock is located there 
and one of the executors is a resident of that 
state and has taken out ancillary letters of ad- 
ministration there. 


Fraud. 
False statements and representations which 
are merely expressions of opinion upon mat 


ters of conjecture and uncertainty are held, in 
Hedin v. Minneapolis Medical & S$. Inst. 


(Minn.) 35 L. R. A. 417, to be, generally 
speaking, not actionable, although there are 
many cases in which the false assertion of an 
opinion will amount to fraud, as in a case 
where a party possesses special learning or 
knowledge on the subject with respect to 
which he expresses an opinion, and the person 
to whom he makes it is ignorant on the sub- 
ject and is injured by relying on the opinion. 


Garnishment. 





The attachment by garnishment of the prop- 
erty of a defendant upon which the garnishee 
has a lien is held, in Hartzell 7. Vigen (N. D.) 
35 L. R. A. 451, to be sufficient under the 
Minnesota statutes to give jurisdiction to ren- 
der a valid judgment ¢a rem against a non- 
appearing, nonresident defendant who is 

| served by publication only, 


Highways. 





The permanent and exclusive appropriation 
of a portion of a sidewalk next to a building 
for a fruit stand is held, in Costello v. State 
(Als.) 35 L. R. A. 303, to constitute an indict 
able nuisance, altbough it is erected on the 
covering of an open way toa cellar which had 
| existed without objection for several years and 
| Was erected under a license from the city. 


Infants. 


The Georgia statute for the prevention of 
cruelty to children is construed in Collins ». 
State (Ga.) 35 L. R. A. 501, to be inapplicable 
to a boy almost as large as his father, but not 
quite as strong, and who had attained the 
physical strength and stature of manhood. 


Insurance. 


An insurance company which under its con- 
tract elects to repair and fails to do so is held, 
in Henderson v. Crescent Ins. Co. (La.) 35 L. 
R. A. 385, to be liable for the cost of the re- 
pairs without reference to the amount of the 
insurance, if the assured completes the repairs. 


License. 


A specific tax levied under state statute upon 
| every sewing machine company or its agents 
and ail wholesale dealers in sewing machines 
manufactured by companies that have not paid 
the tax is held, in Singer Mtg. Co. v. Wright 
| (Ga.) 35 L. R. A. 497, to be constitutional. 
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Public Improvements. 


A lien for street-improvement assessments is | 
held, in Seattle +. Hill (Wash.) 35 L. R. A. 
372, to be superior to mortgages which were 
existing at the time when the licn of the as- 
sessment accrues where the statutes make such | 
assessments a part of the tax due on the prop- 
erty and collectible as other taxes, and make 
tax liens prior to mortgages 


Taxes. 


taxes required to be paid in cash, and there- 
upon pays over the amount to the proper 
officer, is beld, in Mercantile Trust Co. ¢. 
Hart (C. C. App. 8th C.) 35 L. R. A. 352, to 
make the payment voluntarily and to have no 
right to be subrogated to the lien of the tax,— 
especially as against bondholders urder a 
mortgage from the taxpayer authorizing fore- 
closure in case of default in payment of taxes 
where the taxes have appeared on the record 
to have been paid. 


Tender. 

The reasonableness of a tender of a $5 bill 
in payment of fare on a street car is held, in 
Barker Central Park, N. & E. R. R. Co 
(N. Y.) 35 L. R. A. 489, to be a question of 
law for the court, and it is decided that such a 
tender is not reasonable and the conductor 
cannot be required to furnish change for that 


amount where there is a rule of the company 


amount of §2. 
Trial. 

A jury summoned by direction of the court 
from the 
exclusion of residents of a city is held, in 
Zanone vr. State Tenn.) 35 L. R. A 556, 
ill j nstitutional guaranty of an 


impartial jury of the county. 


country districts of & county to the 


to be 


Villages. 





A settlement consisting of fourteen families 


averaging about five persons each who reside 
along a stream for a distance of about 24 miles, 
separated from 40 rods to 1 mile or more 
occupied chiefly in farming but 


school district, district school, 


having a 
and postoffice. 
while the nearest settlement in any 


direction 
was about 6 miles, is held, in People r. McCune 
(Utah) 35 L. R. A. 396, to be a village within 


¢ 


the meaning of a statute prohibiting the kee p 


ing of cattle within 7 miles of any village 


A county treasurer who receives checks for 


requirit g¢ change to be furnished only to the! 


COMMENT. 


where the refuse of the corral, camp, or bed- 
ding place will find its way into a stream of 
water used by the inhabitants, 


Waters. 





A division of the use of the water power in 
each channel of a river where it is divided by 
an island and the interests of riparian pro- 
prietors upon both chanuels have become 
intertwined, if not amalgamated, is held, in 
Warren v. Westbrook Mfg. Co. (Me.) 35 L. R. 
A. 388, to be within the power of a court of 
equity so as to adjust all the rights of all the 
parties in the whole water power in both chan- 


} 
nels, 


The same case holds that long existence 
and use of dams across both channels of a river 
where it is divided by an island may so affect 
the flow of the water that the natural flow is 

| no longer the rightful flow, and that the owner 

of one end of a dam may acquire a prescriptive 
right in the continued maintenance of the 
other end 

Damages which arise from the proper con- 
struction and maintenance of a highway, in- 
cluding such fills, cuts, ditches, and culverts 
as a proper construction and maintenance may 
require, are held in Churchille v. Beethe 
Neb.) 35 L. R. A. 442, to be compensated in 
the proceedings for opening the highway, and 
therefore an action to enjoin the construction 
of a culvert across a highway will not lie when 
the culvert is reasonably necessary for the road. 


Wills. 
A gift over in the event of the death of any 
of testator’s children ‘‘without living beirs of 


their body” 18 held in Glover r Condell (Il ) 
35 L. R. A. 860, to import a definite failure of 


issue, and not to contravene the rule against 
perpetuities,—especially where the gift is of 
personalty and the shares of any child dying 
without living heirs is to be divided among 
the remaining children of the testator. 


Witnesses. 


Some important questions as to the cross- 
examination of a defendant in a criminal case 
who takes the witness-stand in his own behalf 
are decided in State vr. Pancoast (N. D.) 35 L. 
R. A. 518, and it is held that he is subject to 
the same rules of cross-examination that govern 
other witnesses, and may be required to answer 
any relevant and proper question that will 
tend to convict him of the crime for which he 
is being tried, even though it may also tend to 

i convict him of some collateral crime. 
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Personal. 





The justices of the supreme court of Illi- 
nois met on June 3, and elected as successor 
to Chief Justice Magruder, whose term had 
expired, Justice Jesse J. Phillips. The new 
chief justice has served the state in a judicial 
capacity since 1879, when he was elected to 
the circuit bench. In 1893 he was elected 
justice of the supreme court to succeed Justice 
Scholfield. He is an able, conscientious, and 
profound jurist.—Chicago Legal Adviser. 





~~ 


New Books. 


“The Order of The Coif.” By Alexander 
Pulling. 1 Vol. $3. The Boston Book Co., 
Boston, Mass. 

‘‘Law Latin.” A Treatise in Latin, with 
Legal Maxims and Phrases. By E. Hilton 
Jackson. 1 Vol. $2.50. John Byrne & Co., 
Washington, D. C. 

‘The Ontario Insurance Act, 1897.” With 
the Ontario Decisions since 1876 and the Deci- 
sions of the Supreme Court of Canada. By 
Roderick James Maclennan. 1 Vol. $1.50. 
The Carswell Co., Toronto. 

‘‘Digest of Decisions and Opinions Relating 
to Pensions and Bounty Lands.” With a 
Supplement Containing the Pension Laws and 
Bounty Land Laws, with Historical Develop- 
mentofthe Pension System. ByJ.M. Reynolds 
& W.L. Chitty & J. W. Bixlie. 1 Vol. $2. 
W. H. Lowdermilk & Co., Washington, D. C. 

‘‘Law of Mines and Mining in the United 
States.” By Daniel Moreau Barringer & John 
Stokes Adams. 1 Vol. $7.50. Little, Brown, 
& Co., Boston, Mass. 

‘Volume 4 of Ballard’s Annual of the Law 
of Real Property.” $6.50. The Ballard Pub 
lishing Co., Crawfordsville, Ind. 

“The Annotated Revised Statutes of Ohio.” 
By Clement Bates. 3 Vols. $15. W. H. An 
derson & Co., Cincinnati, Ohio. 

‘‘A Supplement to Reid’s Reference Index 
of Parallel Cases in the Supreme and Supe 
rior Courts of Pennsylvania.” 1 Vol., inter- 
leaved, $5. T. & J. W. Johnson & Co., 
Philadelphia, Pa. 

‘‘Notes on the Statutes of Arkansas.” By 
Judge Leland Leatherman. 2 Vols. $15. E. 
W. Stephens, Columbia, Mo. 

‘Select Cases in Personal Property.” By 
John D. Lawson. 1 Vol. $4. E. W. Stephens, 
Columbia, Mo. 

“Criminal Code of Ohio.” With Forms, 
Precedents, etc. By Judge Moses F. Wilson. 
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1 Vol. $5. The Robert Clarke Co., Cincinnati, 
Ohio. 

“Annotated Digest of Virginia Reports.” 
| By R. M. Brown & Sam. N. Hurst. $6 per 
Vol. Hurst & Co., Pulaski, Va. 

**Cook’s Code (Criminal and Penal.)” 1 Vol. 
$5. H. B. Parsons, Albany, N. Y. 

“The New 1897 Village Law.” By Cum- 
ming & Gilbert. 1 Vol. $3. Matthew Bender, 
Albany, N. Y. 

“The Liquor Tax and Hotel Law.” By 
Cumming & Gilbert. 1 Vol. $2.50. Matthew 
Bender, Albany, N. Y. 

“The New Lien Law for the State of New 
York.” Pamphlet. $ .50. Matthew Bender, 
Albany, N. Y. 

“The Revised Village Charter.” By John 
N. Drake. (In Preparation.) 1 Vol. $3. The 
Lawyers’ Co-Operative Publishing Company, 
Rochester, N. Y. 


—— + . 


Recent Articles ip Caw Journals 
and Reviews. 





Some Observations on The Jury System.— 
6 Michigan Law Journal, 153. 

International Law.—36 Am. L. Reg. & Rev. 
N S. 353 

Some Aspects of the Law of Libel, Appli- 
cable to Newsdealers. —36 Am. L. Reg. & Rev. 
N. 8. 377. 

Waiver of Statutory Provisions by Contract, 
—3 University Law Review, 179. 

The Status of Partnership Real Estate.— 
3 University Law Review, 169. 

Demurrer to Evidence.—44 Cent. L. J. 509. 

Recovery of Money Paid by Purchaser.— 
44 Cent. L. J. 515. 

The Law and Practice of Connecticut Con- 
cerning Hearing in Damages on Default, or 
Demurrer Overruled.—6 Yale Law Journal, 
121. 

The Promotion of Uniform Legislation.— 
6 Yale Law Journal, 132. 

Personal Tradenames.—6 Yale Law Jour-. 
nal, 141. 

Construction.—6 Yale Law Journal, 59. 

Ona Permanent Arbitration Treaty.—6 Yale 
Law Journal, 66. 


Actions on Foreign Judgments.—6 Yale 
Law Journal, 71. 

Determining the Validity of a Patent on De- 
murrer to a Bill in Equity.—5 Yale Law Jour- 
nal, 213. 

Taking Corporate Shares by Right of Emi- 
nent Domain.—5 Yale Law Journal, 205. 
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| 


The Kowshing, in the Light of Interna- 
tional Law.—5 Yale Law Journal, 247. 

The Originality of the United States Consti- | 
tution.—5 Yale Law Journal, 239. 

Some Recent Developments of the Law of 
Patents.—6 Yale Law Journal, 179. 

The Presumption of Innocence in Criminal 
Cases.—6 Yale Law Journal, 185. 

The Hawaiian Judiciary.—6 Yale Law 
Journal, 213. | 

Injunction in Federal Courts.—6 Yale Law 


Journal, 245. 

When May a Railroad Company Make 
Guaranties?—6 Yale Law Journal, 252. | 

The Law of Icy Sidewalks in New York | 
State.—6 Yale Law Journal, 258. 

Some Questions Relating to the Measure of | 
Damages in Street Opening Proceedings in | 
New York City.—6 Yale Law Journal, 263 

The Source and Spirit of the Common Law. 
—2 Chic. L. J. Wkly. N. S. 279 

The Court’s Jurisdiction of the Res in At 
tachment and Garnishment Cases.—44 Cent. 
L. J. 467. 

Sale or Bailment.—44 Cent. L. J. 471. 

Some Testamentary Habits and Peculiar} 
Wills.—3 Western Reserve Law Journa!, 86. 

The Constitutionality of the Ohio Torrens 
Land Title Registration Law.—3 Western Re 
serve Law Journal, 92. 

Is the President’s Power Exclusive?—55 Al- 
bany Law Journal, 376. 

Donatio Mortis Causa of One’s Own Check. 
—36 Am. L. Reg. & Rev. N. S. 289. 

The Form of an Interpleader Issue.—17 Ca 
padian Law Times, 129. 

American Lawyers and Their Unmaking.— 
6 Michigan Law Journal, 136. 

Recovery on Quantum Meruit by Servant 
Where He Abandons Service of Master.—44 
Cent. L. J. 451. 

Revocation—Deeds—Delivery.—44 Cent. L. 
J. 452 

Answers in Insurance Suits.—44 Cent. L. J. | 
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Estoppel in Pais.—44 Cent. L. J. 410. 

Liability for the Sale of Intoxicants.—44 | 
Cent. L. J. 363. 

Construction—Entirety—Performance.— 44 | 
Cent. L. J. 367. 

Restraints on Alienation.—17 Canadian Law 
Times, 105. 

Recent Phases of Contract Law. II. The| 
Right of a Third Party to Sue for a Breach of 


| 





Duty.—44 Cent. L. J. 424. 
Judgment Rendered in Another State.— 


Situs of Debt.—44 Cent. L. J. 427. 
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Nervous Shock.—61 Justice of the Peace, 


an 
ove. 


Situs of Choses in Action.—11 Harvard Law 


Review, 95. 


Constitutionality of the Sherman Anti-Trust 


Act of 1890, as Interpreted by the United 
States Supreme Court in the Case of the Trans- 
| Missouri Traffic Association.—11 Harvard L 


Rev. 80. 
The Incidence of Rent.—11 Harvard L. 


| Rev. 1. 


The Pledge Idea: A Study in Comparative 
Legal Ideas. I1I.—11 Harvard L. Rev. 18. 

Some Problems in Overdue Paper.—11 Har- 
vard L. Rev. 40. 





The Humorous Side. 


A Divipep DanteL.—The story of a trial 
justice who was “divided against himself” 
comes to us from a South Carolina correspond- 
ent. A case in which the parties, witnesses, 
and counsel were all of high standing and 
personally known to the justice came before 
him for trial, and a jury was waived. But 
the testimony of the respectable witnesses was 
utterly irreconcilable, and so doubtless were 
the speeches of the four able lawyers. Out 
of this predicament he triumphantly emerged 
with the following decision: ‘‘I am acting in a 
dual capacity in this case,— sitting as a jury 
to try the facts and as a judge to expound 
the law. Asa jury Iam unable to agree upon 
a verdict on the facts, and therefore as a judge 
I order a mistrial.” 

Tue Cow AND THE ConsTABLE.—The 
following headnotes appear in Kulp’s report 
of a recent Pennsylvania case: 

‘1. When acow, city-bred and country-sold, 
dissenting from its changed environment, and 
disregarding the right of its purchaser, re- 
turns to the city and conducts herself upon 


| the highway in a manner prejudicial to little 


children, and repugnant to municipal ordi- 
nances, a constable who recognizes her as an 


|old acquaintance, and extends the friendly 


shelter of his barn, being assisted therein by a 
policeman, is not guilty of obstructing the 
latter in the performance of duty by subse- 
quent refusal to surrender possession, without 


|}evidence upon the record showing special 


authority in the policeman from the mayor 
under the ordinance involved, because, in the 
absense thereof, neither officer had exclusive 
right, and hence the constable being prior in 
tempore, Was potir tn jure, 


i 


"2, Semble, a case which involves, upon cer- 
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tiorari, the juridical relation of a cow to a 


constable, and of both toa policeman, demands | 
more elaborate consideration than courts usu- | 
ally bestow upon ligitation originating before | 


justices of the peace.’ 


THE Epic oF THE CHICKENS.—A recent 


opinion of Judge Clark in a North Carolina | 
case, reads as follows: ‘‘This is an indictment | 


for cruelty to animals, to wit, sundry Stanley 


county chickens, ‘ ‘tame villatic fow],” as Milton | 


styles them in stately phrase. The prosecutor 
and defendants lived very near to each other, 


and their chickens were exceeding sociable, | 
But, after the | 


visiting each other constantly. 
defendants had sown their peas, they had no 
peace, for the prosecutor's chickens became 
lively factors in disturbing both. The vounger 
defendant, Oscar, as impetuous as his great 
namesake, the son of Ossian, pursued one of 


the prosecutor’s chickens clear across the lot | 
of another neighbor, one Mrs. Freeman, and, | 


intimidating it into seeking safety in a brush 


pile, pulled it out ignominiously by the legs, | 


and putting his foot on his victim’s head, by 
muscular effort, pulled its kead of. Then, in 
triumph, he carried the headless, lifeless body, 
and threw it down in the prosecutor’s yard in 
the presence of his wife, also letting drop 
some opprobrious words at the same time. 
The prosecutor was absent. 
Oscar also chased into the brush pile, and, 


sharpening a stick, jabbed it at said chicken, | 


and through him, so that he then and there 
died: and Oscar, carrying the chicken impaled 
on his spear, threw it into the prosecutor's 
yard. He knocked over another, and, im- 
paling it in the same style, also threw its life- 
less remains over into the prosecutor’s yard, 
as the Consul Nero caused the head of As- 
drubal to be thrown into Hannibal’s camp. 
On yet another occasion Oscar did beat a hen 
that had young chickens, which, with mater- 
nal solicitude, she was caring for, so that she 
died, and the young ones, lacking her care, 
also likewise perished. The aforesaid Oscar, 
on other divers and sundry times and occa- 
sions, was seen ‘‘running and chunking” the 
prosecutor's chickens. The other defendant, 
Oscar's father, proposed to the prosecutor ‘‘to 
strike a dead line, and each one kill every- 
thing that crossed the line.” The offer seemed 
too unrestricted, and the cautious prosecutor, 
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as his chickens were on peas, firmly declined 
the dead-line proposition; but Oscar’s father 
said he ‘‘guessed he would do that way.” As 
the evidence limited his proceedings to this 
declaration of war, without apy overt act, a 
nol. pros, was entered as to him, and Oscar 
was left alone to bear the brunt. ‘‘Having,” 
in the language of Tacitus, ‘‘made a solitude, 
}and called it peace,” he naturally protests 
against beibg now charged with the odium 
| and burdens of war, which his honor has as- 
sessed at a fine of $2.50 and costs.’ 





Another chicken | 


whose thoughts were ‘‘bent on peace” as much ! 


A CorreEcT JUDGMENT.—From an old vol 
ume of ‘‘Harper’s Monthly” we get the story 
that in Buffalo many years ago, when Judge 
| Stryker was on the common pleas bench, 
there was an elderly lawyer named Root who 
sometimes appeared in court when he had 
taken a drop too much. On one of these 
occasions he persisted in interrupting the 
court with irrelevant remarks. Every time 
be was ordered to sit down he obeyed but 
}soon popped up again. Finally the exas- 
perated judge exclaimed: “Sit down, Mr. 
Root, and stay there. You are drunk.” ‘‘I 
will cheerfully obey your honor,” said the 
offender, ‘‘inasmuch as it is the first correct 
judgment rendered by the court this term.” 


Res Jupicata.—The conclusiveness of an 
entry of the death of a woman on the records 
of court recently led to her discharge when 
she subsequently appeared in court in Chatta- 
nooga. The attorney general took her by the 
arm, and walking up to the judge’s stand, 
said: ‘‘Here is our dead defendant. I think 
we had better try her.” To which the court 
replied, ‘‘I think not. We have her on the 
record as dead. Rose, you will have to go 
| home and die. Let the former order stand.” 


DIscLAIMING RELATIONSHIP.—A newspaper 
report that a man of the name of D had been 
fined 10s. for drunkenness was immediately 
followed, says the English ‘‘Law Notes,” with 
a public notice by another man of the same 
surname that he was in no way connected 
with the other. But there was an echo to 
this. The next issue contained the following: 
‘Thanks. 

‘*T, George D. who was fined 10s. for being 
drunk, beg to return thanks to Mr. Wm. 
George D. for publicly notifying that I am in 
no way connected with him or his family.” 
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gin and are a bargain, Either one wili be 
mailed on receipt of price 


The Lawyers’ Co-Operative Publismng Co. 


RBOCHESTER, N. ¥. 











A Superb Picture 


For the purpose of securing a 
still wider circulation for Case 
and ComMENT, already the most 
widely circulated and oftenest 
quoted law periodical published, 
we have prepared a group por- 
trait of the U. S. Supreme Court 
Judges. It is a superb two-color 
production on double thick enam- 
eled stock 18 x 22 inches, in finest 
photographic ink with tinted back 
ground, and is sent in a heavy 
carton. 

We will send you Case and 


























Comment for one year, and the Standard Typewriter 
F al E 5 rtai rl 

above group portrait for only 50 are certain sterling qualities of Excellent 

cents. Earlier prints are best. been famous. LIKEWISE 

Order one at once. Scicutitie lnprovemanie setabty 


increasing its usefulness and durabil 





Wyckoff, Seamans & deaaaten 
327 BROADWAY, NEW YORK 


The Lawyers’ Co-operative Publishing Company } 
Rochester New York 
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RECEIVERSHIPS 


The latest and best work on the subject. Price, $6 net 


This is the only up-to-date presentation of the subject now 
offered. It gives all cases to Feb 1, 1897, and cztes 1000 
pertinent cases not referred to in any other text-book, It is 
the only work giving a special and exhaustive treatment of 
the subject of Procedure, and a chapter giving 72 Forms 
which have stood the test of actual use in adjudicated cases. 

It is the work of an able and conscientious lawyer of ex- 
tensive practice. It grew out of a large experience in receiver- 
ship cases, which disclosed to him the need of a fresh treatment 
of the subject, from a new point of view. It is the result of 
years of labor and of untiring industry in the search for hidden 
adjudications, which are copiously set out in the notes. 
Anyone having any practice in this classof cases must have it. 


THE LAWYERS’ CO-OPERATIVE PUBLISHING COMPANY 


Rand-MecNally Bldg ROCHESTER NEW YORK 
CHIcaGo 









177 Broadway 
New York City 


THE LAW OF 


EVIDENCE 


BY 


Frank S Rice 


In three volumes, price $15 net. 


In Civit Cases, vols 1 and 2, 1700 pages, $10 net. 


In Criminat Casgs, vol 3, 1100 pages, $6 net. 


a many years previous to the appearance of this work there 
was no work on this important subject suitable for the prac- 
ticing lawyers’ use. The old classics were and still are ideal 
students’ text-books, furnishing as they do principles underlying 
the present law of evidence. Conditions may change, but these 
have not. Within a few years, however, decisions involving new 
applications of the rules of evidence have been multiplying. 
Classes of evidence arising through the use of modern conven- 
iences are of late growth. Modifications grafted on the old rules 
made a text-book de zovo a necessity, to the practicing lawyer. 

This work meets this need. This is proven by the exhaustion 
of two large editions within a year of publication. It is primarily 
a statement of what the law is now, with reference particularly to 
modern cases. Elementary law, with which the practitioner is sup- 
posed to be familiar, is passed over with at most a mere statement, 
and its application to modern conditions and circumstances is 
enlarged upon. 

Appendix of Vor II Crvit Evtnence, gives code provisions 
in the representative status of New York and California. Special 
pains has been taken with the index to each division of the work 
to make the matter easily available as upon this feature much of 
the value of a working text book depends. 


THE LAWYERS’ CO-OPERATIVE PUBLISHING COMPANY 
ROCHESTER NEW YORK 
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